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The title of the invention is not descriptive. A new title is required that is clearly indicative of the invention to 
which the claims are directed. 

The lengthy specification has not been checked to the extent necessary to determine the presence of all 
possible minor errors. Applicant's cooperation is requested in correcting any errors of which applicant may become 
aware in the specification. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 101 that form that basis for the 

rejections under this section made in this Office action: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, 
or any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claims 16 and 17 are rejected under 35 U.S.C. 101 because the claimed invention is directed to non- 
statutory subject matter. The claims are drawn to a "program" per se as recited in the preamble and as such is non- 
statutory subject matter. See MPEP § 2106.IV.B.1.a. Data structures not claimed as embodied in computer readable 
media are descriptive material per se and are not statutory because they are not capable of causing functional 
change in the computer. See, e.g., Warmerdam, 33 F.3d at 1361, 31 USPQ2d at 1760 (claim to a data structure per 
se held nonstatutory). Such claimed data structures do not define any structural and functional interrelationships 
between the data structure and other claimed aspects of the invention, which permit the data structure's functionality 
to be realized. In contrast, a claimed computer readable medium encoded with a data structure defines structural 
and functional interrelationships between the data structure and the computer software and hardware components 
which permit the data structure's functionality to be realized, and is thus statutory. Similarly, computer programs 
claimed as computer listings perse, i.e., the descriptions or expressions of the programs are not physical "things." 
They are neither computer components nor statutory processes, as they are not "acts" being performed. Such 
claimed computer programs do not define any structural and functional interrelationships between the computer 
program and other claimed elements of a computer, which permit the computer program's functionality to be realized. 

Claim 6 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite for failing to particularly point 
out and distinctly claim the subject matter which applicant regards as the invention. 

Claim 6 is indefinite because it is not understood how an address (particular point on the recording medium) 
can bridge over a plurality of areas as claimed. An address point cannot bridge or span across the medium. It 
merely identifies a particular location point on the medium. 
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The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis for the 
rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-18 are rejected under 35 U.S.C. 102(e) as being anticipated by Park (US 2005/0025003). 

Regarding claims 1, 3, 4, 6-8, 10, 11 and 13-18, Park discloses a recording and reproducing apparatus and 
method for recording and reproducing record data onto/from an information recording medium, an information 
recording medium, the information recording medium (see figures 2 and 5), comprising: a data area to record therein 
record data; a spare area (ISAO, for example) to record therein evacuation data which is record data to be recorded 
at a position of a defect in the data area or which is record data recorded at the position (see line paragraph 0056, 
which teaches user (evacuation) data intended for or written in a cluster having a defect which is then written to an 
available area of the spare area); and a temporary defect management area (TDMA) to temporarily record therein 
defect management information including at least an evacuation source address (first PSN of defective cluster) which 
is an address of the position and an evacuation destination address (first PSN of replacement cluster) which is an 
address of a recording position of the evacuation data (see figure 8). The evacuation destination address is specified 
by an address offset from a predetermined point (e.g., start point) in the spare area. Since the start point of the spare 
area begins with the start address of the physical address of the spare area, e.g., physical address of "a", the 
evacuation destination address (PSN of replacement cluster) is specified by a physical address "b" which is advanced 
by a predetermined amount from the physical address "a". Accordingly, Park teaches that the evacuation destination 
address is specified by a first offset address (predetermined advanced amount) based on one predetermined point 
(i.e., start point of spare area) in the spare area as claimed. 

Regarding claims 2, 9, 12, a control information recording area (Lead-in Area) records therein information 
for controlling at least one of operation of recording and reading in the data area. The control information recording 
area includes a definite defect management area (DMA) as claimed. See figure 2. 

Regarding claim 5, the evacuation source address (PSN of defective cluster) is specified by a second 
physical address "c" which is advanced by a predetermined amount from another physical address "d" (e.g., start 
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point of the user area). Thus, Park teaches that the evacuation source address is specified by a second offset 
address (predetermined advanced amount) based on another predetermined point (i.e., start point of user data) in the 
data area as claimed. 

Any inquiry concerning this communication should be directed to Paul Huber at telephone number 571-272- 

7588. 

/Paul Huber/ 

Primary Examiner, Art Unit 2627 
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